TREATY
BETWEEN
THE UNITED STATES OF AMERICA
AND .
UKRAINE
ON
MUTUAL LEGAL ASSISTANCE IN CRIMINAL MATTERS



TABLE OF CONTENTS

Article 1
Article 2
Article 3
Artidc 4
Artide 5
Artide 6
Artide 7
Artide 8

Article 9
Article 10

Artide 11
Artide 12
Article 13

Artide 14
Artide 15
Article 16
Artide 17
Article 18
- Artide 19
Artide 20

Annex

Soope of Asigance

Central Authorities

Limitstions on Asistance
Fom ad Contets of Requests
Exeaion of Requeds

costs

Limitaions on Use

Tesimony or Evidence in the
Requested State

Offidgdl  Reoords

Tedimony o Bvidence Oudde the
Requested State

Tranda of Pasons in Cudody
Trandt of Parsons in Cudody

Locion or ldentificaion of Parsons
o Items

Savice of Doouments

Sach ad SHare

Reun o ltems

Asidance in Fofdtue Proceedings
Compdibility with Other Tredties
Conauitation

Ratification, Entry Into Force, and
Teminaion




The United States of America and Ukraine,

Desiring to improve the effectiveness of the competent authorities of both countries
in the investigation, prosecution, and prevention of crime through cooperation and
mutual legal assistance in crimind matters,

| Have agreed as follows.

ARTICLE 1
SCOPE OF ASSISTANCE

L The Contracting States shall provide mutual assistance, in accordance with the
provisions of this Treaty, in connection with the investigation, prosecution, and
prevention of offenses, and in proceedings related to crimina matters.

2. Assstance shdl include

&

taking the testimony or statements of persons;

S

providing documents, records, and other items;

o)

locating or identifying persons or items,

(
(
(
(d) serving documents;

[ (6 trandferring persons in custody for testimony or other purposes,

| ([) executing searches and seizures,

(9) assding in proceedings related to immobilization and forfeiture of assets,
restitution, and collection of fines, and

(h) any other form of assistance not prohibited by the laws of the Requested State.

3. Assistance shall be provided without regard to whether the conduct that is the
subject of the investigalion, prosecution, or proceeding in the Requesting State
would condtitute an offense under the laws of the Requested State.

4, This Treaty is intended solely for mutual legd assistance between the
Contracting States. The provisions of this Treaty shal not give rise to a right on the
pat of any private person to obtain, suppress, or exclude any evidence, or to impede
the execution of a request.

ARTICLE 2
CENTRAL  AUTHORITIES

L. Each Contracting State shall have a Central Authority to make and receive
requests pursuant to this Treaty.

2. For the United States of America, the Central Authority shal be the
Attorney General or a person designated by the Attorney General. For Ukraine, the
Centrd  Authority shall be the Ministry of Justice and the Office of the Prosecutor
General.

3. Each Centrd Authority shal make only such requests as it considers and
approves. The Central Authority for the Requesting State shall use its best efforts to
crsurc the: a request is not made where, in its view:

i
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(8 the offease on which the request is based does not have serious conscquences; or

(h) the extent Of the assstance to be requested is disproportionate to the sentence
expected upon conviction.

4. The Centra Authorities shal communicate directly with one another for the
purposes of this Treaty.

ARTI CLE3
LIMITATIONS ON ASSISTANCE

L. The Central Authority of the Requested State may deny assistance if:

(@ the request relates to an offense under military law that would not be an offense
under ordinary crimind law;

(b) the request relates to a political offense;

(c) the execution of the request would pregjudice the security or sSimilar essential
interests of the Requested State; or

(d) the request does not conform to the requirements of this Treaty.

2. Before denying assistance pursuant to this Article, the Centra Authority of
the Requested State shall consult with the Centra Authority of the Requesting State
to consider whether assistance can be given subject to such conditions as it deems
necessary. If the Requesting State accepts assistance subject to these conditions, it
shal comply with the conditions.

3. If the Centra Authority of the Requested State denies assistance, it shall
inform the Central Authority of the Requesting State of the reasons for the denial.

ARTICLE 4
FORM AND CONTENTS OF REQUESTS

L. A request for assistance shal be in writing except that the Central Authority
of the Requested State may accept a request in another form in urgent stuations. If
the request is not in writing, it shal be confirmed in writing within ten

days unless the Centrd Authority of the Requested State agrees otherwise. The
reques shdl be in the language of the Requested State unless otherwise agreed.

2. The request shdl include the following:

(@ the name of the authority conducting the investigation, prosecution, or
proceeding to which the request relates;

(b) a description of the nature and subject matter of the investigation, prosecution,
or proceeding, and the applicable provisions of law for each offense

(c) a description of the evidence, information, or other assistance sought; and

(d) a statement of the purpose for which the evidence, information, or other
assdance is sought.

3. To the extent nccessary and possible, a request shal aso include:

TR
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(@) information on the identity and location of any person from whom evidence Is
sought;

(b) information on the identity and location of a person to be served, that person’s
relationship to the proceedings, and the manner in which service is to be made,

(c) information on the identity and suspected location of a person or item to be
located,

(d) a precise description of the place or person to be searched and of the item to be
scized,

(c) a description of the manner in which any testimony or statement is to be taken
and  recorded;

(f) a description of the testimony or statement sought, which may include a list of
questions to he asked of a person;

(9) a description of any paticular procedure to be followed in executing the requesi,
including certifications specified in Articles 8.9, and 15 of this Treaty through
completion of the appropriate forms annexed to this Treaty;

(hy information as to the expenses related to travel and subsistence of a person
aked to appear outside the Requested State; and

(i) any other information that may be brought to the attention of the Requested
State to facilitate its execution of the request.

ARTICLE 5§
EXECUTION OF REQUESTS

L. The Central Authority of the Requested State shall promptly execute the
request or, when appropriate, shall transmit it to the authority having jurisdiction to
do so. The competent authorities of the Requested State shal do everything in their
power to execute the request. The competent authorities of the Requested State
shdl have authority tofissue Subpoenas, search and arest warrants, or other orders
necessary to executethe request.

2. The Central Authority of the Requested State shall represent or make
arrangements for representation of the interests of the Requesting State in the
execution in the Requested State of a request for assstance.

3. Requess shall be executed in accordance with the laws of the Requested State
except to the extent that this Treaty provides otherwise. However, the method of
execution specified in the request shal be followed except insofar as it is prohibited
by the laws of the Requested State.

4. If the Centra Authority of the Requested State determines that execution of

a request would interfere with an ongoing criminal investigation, prosecution, or

proceeding in that State, it may postpone execution, or make execution subject to

conditions determined to be necessary after consultations with the Centra Authority
| of the Requesting State. If the Requesting State accepts the assistance subject to the
conditions, it shal comply with the conditions.

5. The Reguested State shall use its best efforts to keep confidentid a request
and its contents if such confidentidity is requested by the Central Authority of the
Requesting State. If the request cannot be executed without breaching such
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confidentiality, the Centra Authority of the Requested State shal so inform the
Centra Authority of the Requesting State, which shall then determine whether the
request should nevertheless be executed.

6. The Central Authority of the Requested State shall respond to reasonable
inquiries by the Centra Authority of the Requesting State concerning progress
toward execution of the request.

1. The Central Authority of the Requested State shall promptly inform the
Central Authority of the Requesting State of the outcome of the execution of the
roquest. If the exccution of the request is denied, delayed, or postponed, the Central
Authority of the Requeded State shall inform the Centra Authority of the
Requesting State of the reasons for the denial, delay, or postponement.

ARTICLE 6
COSTS

L The Requeted Sae sdl pay al cods rdding to the exeaution of the
requet, exogt for the following:

@ the fess of expats
(b) the cods of interpretation, trandaion, and transoription; and

(c) the expeanses rdaed to travel and Subssence of persons travelling &ither in the
Requesad Sae for the convenience of the Regueting Sae o puaat to
Artides 10 and 11 of this Tredty.

2. If duing the execution of a request it becomes goparat that complete
execution will atal expensss of an exraordnay naure, the Cerd Authorities
sdl comit to detemine the tems and condiions under which execution may
continue

ARTICLE 7
LIMITATIONS ON USE

L. The Ceatrd Authority of the Reouested State may require theat the
Requesing Sate not ue ay evidence or informaion obtained under this Tredly in
ay invedigdion, prosscution, or proceding other then that destribed in the request
without the prior consat of the Catrd Authority of the Requesed Sae In such
studions the Requesing Sate ddl comply with the reguirement.

2. The Catrd Authoity of the Requeded Sate may requet tha evidence or
information fumished under this Tredy be kept confidentid or be used only abjet
to tams and conditions thet it may pedfy. If the Reguesing State acoepis the
evidence or information sugjet to such condtions the Requeding State ddl use its
bet eforts to comply with the conditions

3. Nothing in this Artide ddl predude the use or disdosure of evidence o
information to the extent thet there is an dbligation to do 0 under the Condtitution
or

the Requeding State in a aimind prosscution. The Regueting Sae shdl natify the
Requested Sate in advance of ay such possble ue o ddoare

" —n




.5-

4. Evidence or information that has been made public in the Requesting State in
a manner consistent with paragraph 1 or 2 of this Article may thereafter be used for
ay  purpose.

ARTICLE 8
TESTIMONY OR EVIDENCE IN THE REQUESTED STATE

1, A person in the Requested State from whom testimony or evidence is
requested pursuant to this Treaty shall be compelled, if necessary, to appear and
testify or produce items, including documents and records. A person who gives fase
testimony, either ordly or in writing, in execution of a request shal be subject to
prosccution in the Requested State in aceordance with the crimind laws of that
Stete.

2. Upon request, the Centra Authority of the Requested State shal furnish
information in advance about the date and place of the taking of the testimony or
evidence pursuant to this Article.

3. The Requested State shal permit the presence of such persons as specified in
the request during the execution of the request, and shal alow such persons to
question the person giving the testimony or evidence.

4, If the person referred to in paragraph 1 asserts a claim of immunity,
incapacity, or privilege under the laws of the Requesting State, the testimony or
evidence shal nonetheless be taken and the clam made known by written
notification to the Central Authority of the Requesting State for resolution by the
competent authorities of that State.

S. If specified in a request, evidence produced in the Requested State pursuant
to this Article or referred to in testimony taken under this Article shall be certified
by the appropriate form attached to the request. Business records certified as
authentic by the appropriate form, or the form certifying the absence or non-
exisence of such records, shal be admissble in evidence in the Requesting State as
proof of the matters set forth therein.

ARTICLE 9
OFFICIAL RECORDS

L, The Requested State shal provide the Reguesting State with copies of
publicly available records, including documents or information in any form, in the
possession of government departments and agencies in the Requested State.

2. The Requested State may provide copies of any records, including documents
or information in any form, that are in the possession of a government department or
agency in that State, but that are not publicly available, to the same extent and under
the same conditions as such copies would be available to its own law enforcement or
judicid authorities. The Requested State may in its discretion refuse to execute,
entirely or in part, a request for records not publicly available.

-

3. If specificd in a request, evidence produced in the Requested State pursuant
to this Article shal be certified by the appropriate form atached to the request.
Officia records certified as authentic by the appropriate form, or the form certifying
the absence or non-existence of such records, shal be admissible in evidence in the
Reguesting State as proof of the matters set forth therein.
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ARTICLE 10
TESTIMONY OR EVIDENCE OUTSIDE THE REQUESTED STATE

L, When the Requesting State requests the appearance of a person in that State
or in a third State, the Requested State shal invite the person to appear before the
appropriate authority in the Requesting or in the third State. The Centra Authority
of the Requested State shall promptly inform the Centra Authority of the
Requesting State of the person’s response.

2. The Regucsting State shdl indicate the extent to which the person’s cxpenscs
will bc pad. A person who agrces to appear may ask that the Regucsting State
advance money to cover these expenses. This advance may be provided through the
Embassy or a consulate of the Requesting State.

3. The Centrd Authority of the Requesting State may, in its discretion,
determine that a person appearing in the Reguesting State pursuant to this article
shall not be subject to service of process, or be detained or subjected to any
restriction of persona liberty, by reason of any acts or convictions that preceded the
person’s departure from the Requested State.

4. The safe conduct provided for by this Article shall cease after a competent
authority of the Requesting State has notified a person appearing pursuant to this
Treaty that the person’s presence is no longer required, and that person, being free to
leave, has not left within seven days or, having left, has voluntarily returned.

ARTICLE 11
TRANSFER OF PERSONS IN CUSTODY

L, A person in the custody of the Requested State whose presence in the
Requesting State or in a third State is sought for purposes of assistance under this
Treaty shal be transferred from the Requested State to the Requesting State or to
the third State for that purpose if the person consents and if the Central Authorities
of both States agree.

2. A person in the custody of the Requesting State whose presence in the
Requested State is sought for purposes of assstance under this Treaty may be
transferred from the Requesting State to the Requested State if the person consents
and if the Central Authorities of both States agree.

3. For purposes of this Article:

(@) the receiving State shall have the authority and the obligation to keep the person
transferred in custody unless otherwise agreed by both Centrd Authorities;

(b) the receiving State shal return the person transferred to the custody of the
sending State as soon as circumstances permit or as otherwise agreed by both
Centrd  Authorities,

{c) the receiving State shal not require the sending State to initiate extradition or
any other proceedings for the return of the person transferred; and

(d) time served in the custody of the receiving State by the person transferred shall
be credited toward the service of the sentence imposed in the sending State and
shall not exceed the time remaining to be served on that sentence.
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ARTICLE 12
TRANSIT OF PERSONS IN CUSTODY

L, The Requested State may authorize the transit through its territory of a
person held in custody by a third State whose persona appearance has been
requested by the Requesting State to give testimony or evidence or otherwise
provide assistance in an invedtigation, a prosecution, or a proceeding related to a
crimina  matter.

2. The Roguested State shall have the authority and the obligation to keep the
person in custody during transit.

3. Each Contracting State may refuse to grant transit of its nationals.

ARTICLE 13
LOCATION OR IDENTIFICATION OF PERSONS OR ITEMS

If the Requesting State seeks the location or identity of persons or items in the
Requested State, the Requested State shdl use its best efforts to ascertain the
location or identity.

ARTICLE 14
SERVICE OF DOCUMENTS

L, The Requested State shall use its best efforts to effect service of any
document relating, in whole or in part, to any request for assistance made by the
Requesting Slate under the provisions of this Treaty.

2. The Requesting State shal transmit any request for the service of a document
requiring the appearance of a person before an authority in the Regquesting State a
reasonable time before the scheduled appearance.

3. The Requested State shal return a proof of service to the Requesting State in
the manner specified in the Request.
' ARTICLE 15
SEARCH AND SEIZURE

L The Requested State shall execute a request for the search, seizure, and
transfer of any item to the Requesting State if the request includes the information
justifying such action under the laws of the Regquested State.

2. If specified in a request, every officid in the Requested State who has had
custody of a seized item shal certify, through the use of a form attached to the
rcquest, the identity of the item, the continuity of custody, and any changes in
condition. Such certificates shal be admisshle in evidence in the Requesting State as
proof of the matters set fonh therein.

3. The Cenfral Authority of the Requested State may require that the
Requesting State agree to the terms and conditions deemed necessary to protect
third party interests in the item to be transferred.

|
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ARTICLE 16
RETURN OF ITEMS

The Central Authority of the Requested State may require that the Centra
Authority of the Requesting State return, as soon as possible, any items, including
documents and records, furnished to it in execution of a request under this Treaty.

ARTICLE 17
ASSISTANCE IN FORFEITURE PROCEEDINGS

L If the Central Authority of one Contracting State becomes aware of procceds
or instrumentalities of offenses that are located in the other State and may be
forfeitable or otherwise subject to seizure under the laws of that State, it may so
inform the Central Authority of the other State. If the State receiving such
information has jurisdiction in this regard, it may present this information to its
authorities for a determination whether any action is appropriate. These authorities
shdl issue their decision in accordance with the laws of their country. The Centra
Authority of the State that received the information shall inform the Centra
Authority of the State that provided the information of the action taken.

2. The Contracting States shall assist each other to the extent permitted by their
respective laws in proceedings relating to the forfeiture of the proceeds and
instrumentalities of offenses, retitution to the victims of crime, and the collection of
fines imposed as sentences in criminal prosecutions. This may include action to
temporarily immobilize the proceeds or instrumentalities pending further
proceedings.

3. The Contracting State that has custody over proceeds or instrumentalities of
offenses shall dispose of them in accordance with its laws. Either Contracting State
may transfer al or part of such assets, or the proceeds of their sde, to the other

State, to the extent permitted by the transferring State's laws and upon such terms as
it decms appropriate.

ARTICLE 18
COMPATIBILITY WITH OTHER TREATIES

Assistance and procedures set forth in this Treaty shall not prevent either

Contracting State from granting assistance to the other Contracting State through the
provisions of other applicable international agreements, or through the provisions of
its nationd laws. The Contracting States may aso provide assistance pursuant to any
bilateral arrangement, agreement, or practice that may be applicable.

ARTICLE 19
CONSULTATION

The Central Authorities of the Contracting States shall consult, at times mutualy
agreed to by them, to promote the most effective use of this Treaty. The Central
Authorities may also agree on such practicd measures as may be necessary to
facilitate the implementation of this Treaty.

ARTICLE 20
RATIFICATION, ENTRY INTO FORCE, AND TERMINATION

L This Treaty shall be subject to ratification, and the instruments of ratification
shal be exchanged a Washington as soon as posshle.
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2. This Treaty shall enter intq force upon the exchange: of instruments of
gatification.

3. Either Contracting Stateimay terminatethis Treaty by means of written potice
tothe other Contracting State, Termination  shall fake effect six months  following,the
dateof notification.

IN WITNESS WHEREOF, ithe respective; plenipotentiaries have  signed this Treaty,

DONE at Kyiv this twenty-second day of July, 1998, in duplicate in the English, ;ang
Ukrainian languages, both textgbeing equaly authentic,

[FORTHE UNITED \STATES JFOR UKRAINE;

/’?w Ly
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AND
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Form D:

Form E:

Certification
Certification
Certification
Certification

Certification

of Business Records
of Absence or Non-Existence of Business Records
of Officid Records
of Absence or Non-Exigence of Officid Records

with respect to Seized Items




FORM A

CERTIFICATION OF BUSINESS RECORDS

|, hafnameYeen advised as a witness that a false attestation subjects me to
a pendty of crimina punishment, atest as follows.

| am employed by/associated with(name Of buysiness from which documents are
soughtln indhe postionyof __ (business positionortitle) o f m vy

position am authorized and qualified to make this attestation.

Each of the rccords attached hereto is a record in the custody of the above-named
business that:

(A) was made, a or near the time of the occurrence of the matters set forth therein,
by, or from information transmitted by, a person with knowledge of those
matters;

(B) was kept in the course of a regularly conducted business activity;
(C) was made by the business as a regular practice; and,

(D) if not an origina record, is a duplicate of the original.

‘date of execution)

‘place of execution

(signature)




FORM B

CERTIFICATION OF ABSENCE OR NON-EXISTENCE OF BUSINESS
RECORDS

[, _(name) , having been advised as a witness that a false attestation subjects me to
a pedty of aimind punishmat, atet as fdlons

I an cmployed bylessodated with _ (name of lysiness from which documents are

suptt)  th the postign of _r (busmess apostion @ title) o f m vy

postion am authorized and qudified to meke this ategation.

As a readt of my employmat/asodaion with the dovenamed busness | am

familir with the busness records it maintans The busness mantains business

records  thet:

(A) ae made & or near the time of the occurrence of the matters st forth theran

by, or from informaion tranamitted by, a pason with knomedge of those
matters

(B) ae kgt in the coure of a regualy condudted business adtivity, and
(C) ae made by the busnes &5 a regla pradice

Among the records 0 maintaned are records of individuds and entities that have
aoouts o othawise transdt busness with the abovenamed busness | have mede
o caued to be mede a dligat sach of those reoords No records have been found
rdleding ay budnes adivity beween the busness ad the fdlowing individuds
ad entities

If the budness hed maintained an aocount on berdf of or hed patidpaed in a
transaction with any of the foregaing individuels or entities its business records
would reflet thet fect.

{date of execution)

(place of exenution)

(signature)




FORM C
CERTIFICATION OF OFFICIAL RECORDS

I, _(pame) _, cetify as follows:
1. (name of oublic authority)  is a government office or agency of (country)

and is authorized by law to maintain officiad records setting forth matters
authorized by law to hc reported and recorded or filed;

2. my postion with the above-named public authority is  (officia title)

3. in my officid capacity | have caused the production of true and accurate copies of
records maintained by that public authority; and

4. those copies are described below and attached.
Description  of  records

(signature)

(Cfficid Sedl or Stamp)

(date)




FORM D

CERTIFICATION OF ABSENCE OR NON-EXISTENCE OF OFFICIAL
RECORDS

I, _{name) , certify as follows:
. __(name of public autharity) is a government office or agency of -(country)-

and is authorized by law to maintain official records setting forth matters that arc
authoritcd by law to be reported and recorded or filed;

. records of the type described below set forth matters that are authorized by law to be
reported and recorded or filed, and such matters regulaly are recorded or filed
by the above-named public authority;

. my position with the above-named public authority is -(officia title)-;

. in my officid capacity | have made, or caused to be made, a diligent search of the
above-named public authority’s records for the records described below; and

. no such records have been found to exist therein.

Description of  records:

(signature)

(Officid Sed or Stamp)

(date)




FORM E
CERTIFICATION WITH RESPECT TO SEIZED ITEMS

|, _(name) , having been advised as a witness that a false attestation subjects me to
a penalty of crimina punishment, attest as follows:.

1.1 am cmployed by ;_(country)  and my position or title is __(position or titic)

2. | received custody of the items listed below from o (name_ of person)__ n
(date) at __(place) ; and

3. | relinquished custody of the items lised below to__(name of person) on
(dave)thest __(placelondition as when | received them (or, if
different, as noted below).

Description of items:

Changes in condition while in my custody:

(date of execution)

(place of execution) (Officid Sed or Stamp)

(signature)

1 ——
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